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COUNCIL ASSESSMENT REPORT
SYDNEY CENTRAL CITY PLANNING PANEL 

PANEL 
REFERENCE & DA 
NUMBER

PPSSCC-419 - DA 1065/2023/JP

PROPOSAL Demolition of Existing Structures and Construction of a Three 
Storey Building for Matthew Pearce Public School

ADDRESS Lot 1 DP 838196, Matthew Pearce Public School, 4G Astoria Park 
Road, Baulkham Hills

APPLICANT Architectus Group Pty Ltd

OWNER Matthew Pearce Public School

DA LODGEMENT 
DATE 16 January 2023

APPLICATION TYPE Development Application – Crown DA

REGIONALLY 
SIGNIFICANT 
CRITERIA

Clause 4, Schedule 6 of the SEPP (Planning Systems) 2021:
Crown development with a Capital Investment Value of more than 
$5 million

CIV $25,637,000.00 (excluding GST)

CLAUSE 4.6 
REQUESTS Clause 4.3 – Building Height

KEY SEPP/LEP

• State Environmental Planning Policy (Transport and 
Infrastructure) 2021

• The Hills Local Environmental Plan 2019
• The Hills Development Control Plan 2012

TOTAL & UNIQUE 
SUBMISSIONS  KEY 
ISSUES IN 
SUBMISSIONS

5 submissions from 4 properties. Key issues:
- building height;
- privacy and overlooking; 
- view loss;
- noise; 
- property value;
- relocate buildings; 
- lack of school facilities; and
- overshadowing.

CONSULTANTS

Architect – Woods Bagot
Town Planner – Architectus
Landscape Architect – Urbis
Aboriginal and Archaeological – Tocomwall
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EXECUTIVE SUMMARY 

The Development Application seeks consent for the demolition of existing structures and 
construction of a three storey building for Matthew Pearce Public School and includes the 
construction of the new main teaching and hall building - a three storey classroom building, 
comprising of twenty four (24) new GLS and three (3) new SLU across three pavilions, 
earthworks, tree removal, new landscaping, ramping and pathways.

The application is referred to the Sydney Central City Planning Panel (‘the Panel’) as the 
development is ‘regionally significant development’, pursuant to Clause 4 of Schedule 6 of 
State Environmental Planning Policy (Planning Systems) 2021 as the proposal is Crown 
development with a Capital Investment Value of more than $5 million. 

Clause 4.3 of the LEP prescribes a maximum height of 9 metres for the subject site. The 
proposed development exceeds the maximum building height by 4.7 metres or 52%. The 
subject application is accompanied by a written request to vary the building height 
development standard pursuant to Clause 4.6 of the LEP. It is recommended that the 
applicant’s Clause 4.6 written request to vary Clause 4.3(2) development standard of The Hills 
LEP 2019 is supported as it adequately justifies the contravention of the development standard 
having regard to the requirements of Clause 4.6(3). It is considered that the variation can be 
supported as technical compliance with the standard is unreasonable or unnecessary in this 
instance and the proposal results in a better environmental planning outcome as outlined in 

Surveyor – TSS
Contamination – Douglas Partners
Acoustic – Norman Disney and Young
Arborist – Arboreport
Bushfire – Peterson Bushfire
Engineering – TTW
Quantity Surveyor – W&W
Traffic – Cardno
Waste – Eccell 

SPECIAL 
INFRASTRUCTURE 
CONTRIBUTIONS 
(S7.24)

The proposal is not subject to the payment of a Special 
Infrastructure Contribution under Section 7.24 of the 
Environmental Planning and Assessment Act 1979.

RECOMMENDATION Approval

DRAFT 
CONDITIONS TO 
APPLICANT

Yes

SCHEDULED 
MEETING DATE Electronic determination

PREPARED BY  Sophia Brown – Senior Town Planner

DATE OF REPORT 31 October 2023

CONFLICT OF 
INTEREST 
DECLARATION

None Declared
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this report. Further, having regard to Clause 4.6(4), the development is consistent with the 
objectives of the standard and the objectives for development within the zone and is therefore 
in the public interest. In this regard, the submitted Clause 4.6 request to vary a development 
standard is considered to be well-founded. 

Clause 5.21 of the LEP states that development consent must not be granted to development 
on land within flood prone land unless the consent authority is satisfied that the development 
is compatible with the flood function on the land, will not adversely affect other development 
or properties, will not adversely affect the safe occupation and efficient evacuation of people 
in the event of a flood, incorporates measures to manage risk to life in the event of a flood and 
will not adversely affect the environment. Council’s Waterways and Engineering Sections have 
reviewed the proposal and raise no objection subject to conditions of consent. 

Clause 4.14 of the EP&A Act 1979 states that development consent must not be granted 
unless the consent authority is satisfied that the development conforms with the specifications 
and requirements of Planning for Bush Fire Protection by NSW RFS. In accordance with 
Clause 4.44(2) of the EP&A Act 1979, General Terms of Approval are not required from NSW 
RFS as the Crown development is not integrated development however NSW RFS has 
reviewed the proposal and raise no objections subject to conditions of consent.
The application was notified to adjoining properties from 18 January 2023 to 8 February 2023, 
with five (5) submissions from four (4) properties being received. The submissions raised 
concern relating to building height, privacy and overlooking, view loss, noise, property value, 
relocate buildings, school facilities and overshadowing. These issues are considered further 
in this report and do not warrant refusal of the application. 

In accordance with Clause 4.33 Determination of Crown development application of the EP&A 
Act, a consent authority (other than the Minister) must not impose a condition on its consent 
to a Crown development application, except with the approval of the applicant or the 
Minister. In accordance with Clause 4.33 of the EP&A Act, the applicant’s response to Council 
Staff’s recommended conditions has been provided under Attachment B.

The Development Application is recommended for approval subject to conditions of consent.

1. THE SITE AND LOCALITY

The subject site is situated on Lot 1 DP 838196 and is known as 4G Astoria Park Road, 
Baulkham Hills or Matthew Pearce Public School. The site is an irregular shaped allotment 
with two (2) road frontages including Astoria Park Road to the south and Appian Circuit to the 
west and occupies an irregularly shaped area of 32,490m². Vehicle access to the site is via 
Astoria Park Road, and pedestrian access is via both Astoria Park Road and Appian Circuit.

The topography of the subject site generally rises from the eastern side boundary, across the 
site to the western boundary at Appian Circuit.  The subject site accommodates a level change 
of approximately 12 metres.

The site is located in the R2 Low Density zone pursuant to Clause 2.2 of The Hills Local 
Environmental Plan 2019. The site is located in a low density residential area comprising of 
one to two storey dwellings. Development for the purpose of a school is permissible with 
consent under Clause 3.36(1) of State Environmental Planning Policy (Transport and 
Infrastructure) 2021 on land zoned R2 Low Density Residential.
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The site adjoins R2 Low Density Residential zones to the north, south and west, and adjoins 
RE1 Public Recreation to the south east. The site is located in a low density residential area 
comprising of one to two storey dwellings. Westlink M7 is located appromilatey 300 metres to 
the west of the school. The school is accessible by bus services. School buses stop in front of 
the site along Astoria Park Road and public bus stops are located 100-200 metres from the 
site along Seven Hills Road. The closest train station is Seven Hills station which is located 
approximately 3 kilometres from the site.

Under The Hills Local Environmental Plan 2019 (THLEP 2019), the site has maximum height 
limit of 9 metres under Clause 4.3 of THLEP 2019. There is no maximum floor space ratio 
development standard for the site.

The site is identified as flood prone land under Clause 5.21 of THLEP 2019.

An aerial photograph of the subject site is outlined in red below (refer Figure 1):

Figure 1: Aerial Photograph with subject site outlined in red.
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2. THE PROPOSAL AND BACKGROUND 

2.1 The Proposal 

The Development Application seeks consent for the demolition of existing structures and 
construction of a three storey building for Matthew Pearce Public School and includes:

• Construction of the new main teaching and hall building - a three storey classroom 
building, comprising of twenty four (24) new GLS and three (3) new SLU across three 
pavilions; 

• Earthworks within the footprint of the new main teaching and hall building; and 
• Tree Removal, new landscaping, ramping and pathways.

Clause 4.3 of the LEP prescribes a maximum height of 9 metres for the subject site. The 
proposed development exceeds the maximum building height by 4.7 metres or 52%. The 
subject application is accompanied by a written request to vary the building height 
development standard pursuant to Clause 4.6 of the LEP.

The key development data is provided in Table 1 below:

Table 1: Development Data

Control Proposal

Site area 32,490m2

GFA 9,210m2

Clause 4.6 Requests Yes – Clause 4.3 of THLEP 2023 - Building Height 

Student Capacity Existing: 1,388 students 
Proposed: 1,200 students

Staff Existing: 80
Proposed: 69

Max Height A maximum building height of 9 metres is required for 
the site.
The maximum height of the development is 13.7 
metres (Building H), 13.7 metres (Building I) and 12.4 
metres (Building J).

Play space Existing: 22,426m2

Proposed: 23,190m2*

Car Parking spaces 39 spaces (no change to existing)

*Note: Total playspace when all demountables are removed from the site under a 
Part 5 Planning Approval Pathway.

2.2 Background and Site History

A pre-lodgement meeting was held prior to the lodgement of the applicant on 23 September 
2022.
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The development application was lodged on 16 January 2023. A chronology of the 
development application since lodgement is outlined in Table 2 below including the Panel’s 
involvement with the application:

Table 2: Chronology of the DA

Date Event

16 January 2023 DA lodged. 

18 January 2023 Notification of the application. 5 submissions received.

18 January 2023 DA referred to internal departments and external agencies. 

28 February 2023 Request for Information from Council staff sent to applicant 
regarding tree/landscape comments, colours and materials 
schedule and issues raised in submissions to be addressed. 

6 April 2023 A briefing was held with the Panel where key issues were 
discussed, including more information on student numbers, 
justification of building height within the low density zone, 
clarification with tree retention/removal, and clarification 
regarding SINSW intention for timing of the delivery of the 
outdoor playspace. 

19 April 2023 Request for Information from Council Staff sent to applicant 
regarding waterways and engineering comments.

2 May 2023 Request for Information from Council Staff sent to applicant 
regarding fire safety and development monitoring comments.

23 May 2023 Request for Information from Council Staff sent to applicant 
regarding traffic comments.

23 May 2023 Meeting with applicant and Council Staff to discuss 
waterways and engineering comments. 

24 July 2023 Additional information received in response to Request for 
Information dated 28 February, 19 April, 2 and 23 May.

7 August 2023 Request for Information from Council Staff sent to applicant 
regarding waterways comments.

16 August 2023 Additional information received in response to Request for 
Information dated 7 August 2023.

22 August 2023 Request for Information from Council Staff sent to applicant 
regarding tree/landscape comments.

23 August 2023 Meeting with applicant and Council Staff to discuss 
tree/landscape comments.

8 September 2023 Additional information received in response to Request for 
Information dated 22 August 2023.
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Under Part 5 of the EP&A Act 1979, 30 existing demountable classrooms and associated 
utility services infrastructure are to be removed from the site. 

3. STATUTORY CONSIDERATIONS 

When determining a development application, the consent authority must take into 
consideration the matters outlined in Section 4.15(1) of the Environmental Planning and 
Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development 
application include the following:

(a) the provisions of any environmental planning instrument, proposed 
instrument, development control plan, planning agreement and the 
regulations

(b) the likely impacts of that development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in 
the locality,

(c) the suitability of the site for the development,
(d) any submissions made in accordance with this Act or the regulations,
(e) the public interest.

These matters are further considered below. 

In accordance with Clause 4.33 Determination of Crown development application of the EP&A 
Act, a consent authority (other than the Minister) must not impose a condition on its consent 
to a Crown development application, except with the approval of the applicant or the 
Minister. In accordance with Clause 4.33 of the EP&A Act, written agreement has been 
provided from the Crown to the proposed conditions of consent.

Clause 4.14 of the EP&A Act 1979 states that development consent must not be granted 
unless the consent authority is satisfied that the development conforms with the specifications 
and requirements of Planning for Bush Fire Protection by NSW RFS. Under Clause 4.44(2) of 
the EP&A Act 1979, General Terms of Approval are not required from NSW RFS as the Crown 
development is not integrated development however NSW RFS has reviewed the proposal 
and raise no objections subject to conditions of consent.

3.1 Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application:

• State Environmental Planning Policy (Planning Systems) 2021;
• State Environmental Planning Policy (Biodiversity and Conservation) 2021;
• State Environmental Planning Policy (Resilience and Hazards) 2021;
• State Environmental Planning Policy (Transport and Infrastructure) 2021; and
• The Hills Local Environmental Plan 2019.

A summary of the key matters for consideration arising from these State Environmental 
Planning Policies are outlined in Table 3 and considered in more detail below.
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Table 3: Summary of Applicable State Environmental Planning Policies 

EPI Matters for Consideration Comply 
(Y/N)

Planning 
System 
SEPP

• Section 2.19(1) declares the proposal as regionally 
significant development pursuant to Clause 4 of 
Schedule 6.

Y

Biodiversity 
and 

Conservation 
SEPP

• Chapter 2 Vegetation in non-rural areas and Chapter 6 
Water Catchments.

Y

Resilience 
and Hazards 

SEPP

• Clause 4.6 - Contamination and remediation has been 
considered in the Contamination Report and the 
proposal is satisfactory subject to conditions. 

Y

Transport 
and 

Infrastructure 
SEPP

• Clause 104(3) - Traffic-generating development N/A

LEP • Clause 4.3 – Height of Buildings – N
• Clause 4.4 – Floor Space Ratio – N/A
• Clause 4.6 – Exception to development standards – Y
• Clause 5.21 – Flood Planning
• Clause 7.2 – Earthworks

N
N/A
Y
Y

State Environmental Planning Policy (Planning Systems) 2021

State Environmental Planning Policy (Planning Systems) 2021 applies to the proposal as it 
identifies if development is regionally significant development. In this case, pursuant to Clause 
2.19(1) of the SEPP, the proposal is a regionally significant development as it satisfies the 
criteria in Clause 4 of Schedule 6 of the SEPP as the proposal is development for Crown 
development with a Capital Investment Value of more than $5 million.  Accordingly, the Sydney 
Central City Planning Panel is the determining authority for the application. 

SEPP Biodiversity and Conservation
The aim of this plan is to protect the environment of the Hawkesbury-Nepean River Catchment 
by ensuring that the impacts of future land uses are considered in a regional context.

Through stormwater mitigation and erosion and sediment measures, the development is 
unlikely to have detrimental impacts on the health of the environment of the Hawkesbury and 
Nepean River Catchment.

State Environmental Planning Policy (Resilience and Hazards) 2021

The provisions of State Environmental Planning Policy (Resilience and Hazards) 2021 (RH 
SEPP) have been considered in the assessment of the development application. Clause 4.6 
of RH SEPP requires consent authorities to consider whether the land is contaminated, and if 
the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or 
will be suitable, after remediation) for the purpose for which the development is proposed to 
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be carried out. A Stage 2 Detailed Site Investigation (DSI) was prepared for the site to consider 
the provisions of the SEPP. 

Council’s Environmental Health Team have reviewed the DSI and have raised no objections 
to the recommendations of the report, subject to conditions.

State Environmental Planning Policy (Transport and Infrastructure) 2021

Section 3.36(1) of State Environmental Planning Policy (Transport and Infrastructure) 2021 
permits development for the purpose of a school by any person with development consent on 
land in a prescribed zone. The subject size is zoned R2 Low Density Residential which is 
listed as a prescribed zone. The proposed alterations and additions to the existing school is 
permissible subject to consent being granted under Section 3.36(1) of State Environmental 
Planning Policy (Transport and Infrastructure) 2021.

Section 3.58 of State Environmental Planning Policy (Transport and Infrastructure) 2021 
requires traffic generating development that involves the addition of 50 or more students to 
be referred to TfNSW. The development reduces the student numbers from 1,388 to 1,200 
students therefore referral to TfNSW is not required.

Section 3.36(9) of State Environmental Planning Policy (Transport and Infrastructure) 2021 
indicates that the provision of a development control plan that specifies a requirement, 
standard or control in relation to development of a kind referred to in subsection (1), (2), (3) 
or (5) is of no effect, regardless of when the development control plan was made. It is noted 
that The Hills DCP 2012 does not apply to the proposal, however the DCP controls have been 
considered as discussed within Section 3.3 of this report.

Section 3.36(6) of State Environmental Planning Policy (Transport and Infrastructure) 2021 
states the following:

(6) Before determining a development application for development of a kind referred to in 
subsection (1), (3) or (5), the consent authority must take into consideration—
(a)  the design quality of the development when evaluated in accordance with the design 

quality principles set out in Schedule 8, and

(b)  whether the development enables the use of school facilities (including recreational 
facilities) to be shared with the community.

In accordance with the SEPP, the following design quality principles are to be considered:

Principle 1—context, built form and landscape

Schools should be designed to respond to and enhance the positive qualities of their setting, 
landscape and heritage, including Aboriginal cultural heritage. The design and spatial 
organisation of buildings and the spaces between them should be informed by site conditions 
such as topography, orientation and climate.
Landscape should be integrated into the design of school developments to enhance on-site 
amenity, contribute to the streetscape and mitigate negative impacts on neighbouring sites.

School buildings and their grounds on land that is identified in or under a local environmental 
plan as a scenic protection area should be designed to recognise and protect the special visual 
qualities and natural environment of the area, and located and designed to minimise the 
development’s visual impact on those qualities and that natural environment.
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Comment:

The application includes an extensive, detailed landscape design that integrates with the 
school setting, and complements the existing landscape and residential zone. In addition, the 
proposal has been designed to respond to and enhance the existing setting and landscape of 
the site. Block H, I and J have been designed to ensure a sympathetic scheme in relation to 
the existing school, including maintaining the spatial organisation of buildings and proposed 
heights responding to the topography. The buildings have been designed taking into account 
the site conditions, including topography, orientation and climate. 

The supporting landscape design has taken into account the design of the built form, whilst 
positively contributing to the on-site amenity, improving the existing streetscape amenity and 
character, including mitigating any impacts on neighbouring residential properties. Existing 
landscaping to Appian Circuit will be retained and further embellished to ensure that the 
proposal will be sympathetic to the existing landscape setting, whilst the built form will be 
adequately screened from the public domain and adjoining residential dwellings. The subject 
site, including school buildings and surrounding grounds are not identified as being located 
within a scenic protection area. Overall, the design responds to and enhances the existing 
setting of the school within a residential area.

Principle 2—sustainable, efficient and durable

Good design combines positive environmental, social and economic outcomes. Schools and 
school buildings should be designed to minimise the consumption of energy, water and natural 
resources and reduce waste and encourage recycling.

Schools should be designed to be durable, resilient and adaptable, enabling them to evolve 
over time to meet future requirements.

Comment:

The proposal provides for a high-quality educational environment for students and staff. The 
design of the development has considered the environmental, social and economic outcomes, 
whilst minimising the consumption of energy, water and other resources. The design 
maximises solar access with a north and west facing building, while also ensuring appropriate 
design methods are implemented to provide shade. The new buildings provide upgraded and 
improved learning spaces for students with natural light and ventilation provided to all learning 
spaces. Overall, the buildings have been designed to ensure a sustainable, efficient and 
durable outcome for the school. 

Principle 3—accessible and inclusive

School buildings and their grounds should provide good wayfinding and be welcoming, 
accessible and inclusive to people with differing needs and capabilities.
Note—

Wayfinding refers to information systems that guide people through a physical environment 
and enhance their understanding and experience of the space.

Schools should actively seek opportunities for their facilities to be shared with the community 
and cater for activities outside of school hours.

Comment:

The proposal seeks to actively improve the existing accessibility and the overall sense of 
inclusiveness with the provision of improved transition between levels. Improved accessibility 
is provided across the site with new ramps and stairways that create easy and logical paths 
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of travel. The proposed buildings connect with the existing Cola and buildings and transitions 
seamlessly between the outdoor play areas. Accessible compliant amenities are also provided 
for students, staff and visitors of the school. The proposal has demonstrated compliance with 
the above through the Access Report.  

Principle 4—health and safety

Good school development optimises health, safety and security within its boundaries and the 
surrounding public domain, and balances this with the need to create a welcoming and 
accessible environment.

Comment:

The health of students and staff has been considered by providing large learning and outdoor 
play areas, both covered and uncovered. Improved ventilation and natural light has been 
incorporated into the design by taking advantage of the northern aspect. Passive surveillance 
has been improved with the new proposal providing a safe and secure school environment 
and public domain for those attending or visiting the school grounds. Overall, the proposal 
provides for a significantly improved outcome for students and staff with regards to health and 
safety. 

Principle 5—amenity

Schools should provide pleasant and engaging spaces that are accessible for a wide range of 
educational, informal and community activities, while also considering the amenity of adjacent 
development and the local neighbourhood.
Schools located near busy roads or near rail corridors should incorporate appropriate noise 
mitigation measures to ensure a high level of amenity for occupants.

Schools should include appropriate, efficient, stage and age appropriate indoor and outdoor 
learning and play spaces, access to sunlight, natural ventilation, outlook, visual and acoustic 
privacy, storage and service areas.

Comment:

The school will provide upgraded, high-quality spaces that will deliver pleasant and engaging 
areas for students and staff for the purposes of educational, informal and community activities. 
The proposal includes additional large, expansive learning areas and informal outdoor areas 
that have considered the amenity of the adjacent development and wider neighbourhood. The 
location of the proposed buildings and landscaping will provide buffering from the main outdoor 
play areas to adjacent residential properties along Appian Circuit and the local neighbourhood. 

The proposed buildings are located adjacent the Appian Circuit frontage with pedestrian and 
bike access, however vehicular access is via Astoria Park Road which is not proposed for 
amendment under this application. Nevertheless, the proposal provides for a high level of 
acoustic amenity for students, teachers and visitors. 

The school seeks to provide appropriate indoor and outdoor learning and play spaces, which 
will receive sufficient solar access, natural ventilation, privacy, storage and service areas. 
Mechanical ventilation is suitably located on the roof spaces for an improved acoustic 
environment. Overall, the proposal provides for suitable amenity to students and staff, as well 
as the public. 
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Principle 6—whole of life, flexible and adaptive

School design should consider future needs and take a whole-of-life-cycle approach 
underpinned by site wide strategic and spatial planning. Good design for schools should 
deliver high environmental performance, ease of adaptation and maximise multi-use facilities.

Comment:

The school seeks consent for upgrade works which aim to deliver buildings with a high 
environmental performance, ease of adaption and maximising multi-use facilities. The 
proposed materials provide structure within the outer footprint for longevity and flexibility 
internally for future adaptive use.

Principle 7—aesthetics

School buildings and their landscape setting should be aesthetically pleasing by achieving a 
built form that has good proportions and a balanced composition of elements. Schools should 
respond to positive elements from the site and surrounding neighbourhood and have a positive 
impact on the quality and character of a neighbourhood.
The built form should respond to the existing or desired future context, particularly, positive 
elements from the site and surrounding neighbourhood, and have a positive impact on the 
quality and sense of identity of the neighbourhood.

Comment:

As previously noted, the proposed buildings have been designed to relate to the existing 
setting of the site within the education and residential landscape. The built form responds to 
the existing context and is consistent with the desired future character of the school. The 
design continues to positively contribute to the site and surrounding neighbourhood with the 
visual impact of the built form being sympathetic to the locality through positioning, materiality, 
and landscaping. 

Overall, the proposal has satisfactorily demonstrated compliance with regards to the above 
design principles and will enable the use of the proposed facilities for the benefit of the 
community. 

The Hills Local Environmental Plan 2019

The proposed development is pursuant to the provisions outlined within the LEP.

The aims of the LEP include the following:

• to protect and promote the use and development of land for arts and cultural activity, 
including music and other performance arts,

• to guide the orderly and sustainable development of The Hills, balancing its economic, 
environmental and social needs,

• to provide strategic direction and urban and rural land use management for the benefit of 
the community,

• to provide for the development of communities that are healthy, connected and inclusive 
and that have services and facilities that meet their needs,

• to provide for well planned and liveable neighbourhoods through efficient and safe 
transport infrastructure, a range of housing options, and a built environment that is 
compatible with the cultural and natural heritage of The Hills,
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• to preserve and protect the natural surroundings of The Hills and to identify 
environmentally significant land for the benefit of future generations,

• to contribute to the development of a prosperous local economy through the identification 
and management of land to promote employment opportunities, rural productivity and 
tourism.

The proposal is consistent with the above aims as the proposal seeks to develop the site in an 
orderly manner that is compatible with the surrounding development and provides school 
facilities and services for the local community.

The site is located within the R2 Low Density Residential Zone. The proposal is a permissible 
form of development in the R2 zone under the Chapter 3 of SEPP (Transport and 
Infrastructure) 2021. A zoning map of the subject site is outlined in red below (refer Figure 2):

Figure 2. Extract of Zoning. Site outlined in red.
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The R2 zone objectives include the following (pursuant to the Land Use Table in Clause 2.3):

• To provide for the housing needs of the community within a low density residential 
environment.

• To enable other land uses that provide facilities or services to meet the day to day needs 
of residents.

• To maintain the existing low density residential character of the area.

The proposal is considered to be consistent with these zone objectives.

The LEP also contains the following relevant controls relating to development standards, 
miscellaneous provisions and local provisions. The controls relevant to the proposal are 
considered in Table 4 below. 

Table 4: Consideration of the LEP Controls

Control Requirement Proposal Comply

Height of 
buildings 
(Cl 4.3(2))

9 metres 13.7 metres or 52% 
(Building H); 13.7 metres or 
52% (Building I); and 12.4 
metres or 37.8% (Building 
J).

No, refer to 
discussion 
below.

Exceptions of 
Development 
Standards 
(Cl 4.6)

Exceptions will be 
considered subject to 
appropriate 
assessment.

A written submission to vary 
Clause 4.3 height of 
buildings has been provided 
and addressed below.

Yes, refer to 
discussion 
below.

Clause 5.21 – 
Flood Planning

Development consent 
must not be granted to 
development on land 
within flood prone land 
unless the consent 
authority is satisfied that 
the development is 
compatible with the 
flood function on the 
land, will not adversely 
affect other 
development or 
properties, will not 
adversely affect the 
safe occupation and 
efficient evacuation of 
people in the event of a 
flood, incorporates 
measures to manage 
risk to life in the event of 
a flood and will not 
adversely affect the 
environment.

The site has been identified 
within a flood planning area. 
A flood assessment report 
prepared by TTW has been 
reviewed by Council’s 
Waterways and Engineering 
Sections who raise no 
objection subject to 
condition of consent.

Yes, subject to 
conditions.
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The proposal is considered to be generally consistent with the LEP with the exception of 
Clause 4.3(2) Height of Buildings. A Clause 4.6 request has been provided with the application 
for the exceedance of the maximum height standard and is discussed as follows.

Clause 4.6 Request – Building Height

The site is subject to a maximum building height of 9 metres as shown on the Height of 
Buildings map under Clause 4.3 of LEP 2019. The proposed development exceeds the 
building height standard by a maximum of 4.7 metres or 52% (refer to Attachment L).

The applicant has submitted a written Clause 4.6 Variation request to vary the building height 
standard (refer to Attachment L). Clause 4.6 allows consent to be granted for development 
even though the development contravenes a development standard imposed by the LEP. The 
clause aims to provide an appropriate degree of flexibility in applying certain development 
standards to achieve better outcomes for and from development.

Clause 4.6 – Exceptions to Development Standards states:

(1)  The objectives of this clause are as follows—

(a)  to provide an appropriate degree of flexibility in applying certain development 
standards to particular development,

(b)  to achieve better outcomes for and from development by allowing flexibility in 
particular circumstances.

(2)  Development consent may, subject to this clause, be granted for development even 
though the development would contravene a development standard imposed by this or any 
other environmental planning instrument. However, this clause does not apply to a 
development standard that is expressly excluded from the operation of this clause.

(3)  Development consent must not be granted for development that contravenes a 
development standard unless the consent authority has considered a written request from the 
applicant that seeks to justify the contravention of the development standard by 
demonstrating—

(a)  that compliance with the development standard is unreasonable or unnecessary 
in the circumstances of the case, and

(b)  that there are sufficient environmental planning grounds to justify contravening the 
development standard.

(4)  Development consent must not be granted for development that contravenes a 
development standard unless—

(a)  the consent authority is satisfied that—

(i)  the applicant’s written request has adequately addressed the matters 
required to be demonstrated by subclause (3), and

(ii)  the proposed development will be in the public interest because it is 
consistent with the objectives of the particular standard and the objectives for 
development within the zone in which the development is proposed to be 
carried out, and

(b)  the concurrence of the Planning Secretary has been obtained.
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(5)  In deciding whether to grant concurrence, the Planning Secretary must consider—

(a)  whether contravention of the development standard raises any matter of 
significance for State or regional environmental planning, and

(b)  the public benefit of maintaining the development standard, and

(c)  any other matters required to be taken into consideration by the Planning Secretary 
before granting concurrence.

(6)  Development consent must not be granted under this clause for a subdivision of land in 
Zone RU1 Primary Production, Zone RU2 Rural Landscape, Zone RU3 Forestry, Zone RU4 
Primary Production Small Lots, Zone RU6 Transition, Zone R5 Large Lot Residential, Zone 
E2 Environmental Conservation, Zone E3 Environmental Management or Zone E4 
Environmental Living if—

(a)  the subdivision will result in 2 or more lots of less than the minimum area specified 
for such lots by a development standard, or

(b)  the subdivision will result in at least one lot that is less than 90% of the minimum 
area specified for such a lot by a development standard.

(7)  After determining a development application made pursuant to this clause, the consent 
authority must keep a record of its assessment of the factors required to be addressed in the 
applicant’s written request referred to in subclause (3).

(8)  This clause does not allow development consent to be granted for development that would 
contravene any of the following—

(a)  a development standard for complying development,

(b)  a development standard that arises, under the regulations under the Act, in 
connection with a commitment set out in a BASIX certificate for a building to 
which State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 applies or for the land on which such a building is situated,

(c)  clause 5.4,

(ca)  clause 6.2 or 6.3,

(cb)  clause 7.11,

(cc)  clause 7.15.

In determining the appropriateness of the variation request, a number of factors identified by 
the Applicant have been taken into consideration to ascertain whether the variation is 
supportable in this instance. They include:

• Minimum floorspace requirements which must be achieved for the site to provide for 
these new facilities (based on forecasted student enrolment numbers and related 
spatial requirements under the the Educational Facilities Standards and Guidelines 
(SINSW EFSG)); 

• Site constraints (flooding, bushfire, topography, existing services, existing trees, key 
circulation requirements of the school) meant the building needed to be located in its 
proposed location;

• As the buildings comprise additions to an existing school, there needed to be a logical 
and coherent design concept which connected the new and existing facilities. This was 
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achieved through the following design moves which also dictated the proposed 
building location and form: 

o Continue the design concept of the school in a curved form, which also reduces 
impacts on play space; 

o Building design continues the primary internal circulation route; 
o Maintains COLA and courtyard as the heart of the school; 
o Maintaining classrooms to the fringe to maintain their outlook. 

• The sloping topography at the proposed building location meant the third storey must 
exceed the height control; 

• The height of the new building is influenced by the NSW Educational Facilities 
Standards and Guidelines (EFSG). Ceiling heights are required to be 2.7m to the 
learning commons and 3m across all usable floor area within learning spaces. The 
floor to floor height between each level is fixed to 3.75m to ensure an adequate zone 
for mechanical ventilation above and structure. The overall height of the building 
increases slightly as the EFSG stipulates that the roof of the building must have a 
minimum slope of 4 degrees. 

• The height of each new building is also a direct response to existing on site programs 
such as the COLA. For example, to maintain a seamless and functional connection 
between the hall and the COLA the finish floor level of building J needs to align to the 
COLA level.

Pursuant to Clause 4.6(2) of LEP 2019, consent may be granted for development even though 
the development would contravene a development standard prescribed by an environmental 
planning instrument. The maximum building height is not expressly excluded and thus the 
clause can be applied in this instance.

Has the applicant’s submission addressed the relevant criteria?

Pursuant to Clause 4.6(4)(a) of the LEP, consent can only be granted if the consent authority 
is satisfied that the applicant’s written request to vary the development standard has 
addressed the criteria of Clause 4.6(3) of the LEP. The application is supported by a detailed 
submission addressing the provisions of Clause 4.6 of LEP 2019 (refer to Attachment L). The 
submission is considered with regard to the criteria of Clause 4.6(3) of the LEP, as follows:
• That compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case

In accordance with the NSW LEC findings in the matter of Wehbe v Pittwater Council, one 
way in which strict compliance with a development standard may be found to be unreasonable 
or unnecessary is if it can be demonstrated that the objectives of the standard are achieved, 
despite non-compliance with the development standard. The objectives of Clause 4.3 Height 
of Buildings of the LEP are:

• To ensure the height of buildings is compatible with that of adjoining development and the 
overall streetscape,

• To minimise the impact of overshadowing, visual impact, and loss of privacy on adjoining 
properties and open space areas.

The development standard for building height and the development controls for building 
design, solar access and privacy have been considered with respect to the merits of a variation 
pursuant to Clause 4.6. 
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The proposal has been designed to consider the low density residential context of the 
immediate locality.

The proposed roof form and building height are compatible with surrounding dwellings and the 
streetscape as part of additions to an existing school. The proposal will not result in any 
unacceptable overshadowing or privacy impacts on adjoining properties beyond a 
development which achieves compliance with the height standard. The development complies 
with the minimum overshadowing requirements under The Hills DCP 2012. Building I located 
at the south eastern corner of the site at the Appian Street frontage is setback 15 metres from 
the south eastern property boundary, and Building H located at the north eastern section of 
the site is setback 10 metres from the north eastern property boundary at the Appian Street 
frontage. In addition, given the orientation of the buildings, setbacks and location at the south- 
western portion of the site, the majority of overshadowing impacts would fall within the subject 
site.

The applicant’s written submission has satisfactorily demonstrated that the proposal will 
achieve consistency with the objectives of the building height development standard, and as 
such strict compliance is considered to be unreasonable and unnecessary in the 
circumstances of this application.

• That there are sufficient environmental planning grounds to justify contravening the 
development standard.

The applicant’s submission states that the elements of the built form which exceed the 
maximum building height will not result in unreasonable impacts on the built environment or 
the amenity of nearby properties. In particular, the proposal will not be unreasonably impacted 
in respect to overshadowing, privacy and bulk and scale. The building location has been 
determined due to site constraints on the land with regards to topography, flooding, bushfire 
asset protection zone, existing services, existing trees and circulation through the school 
grounds. The submission further states that the building height non-compliance is a better 
urban design and planning outcome as the siting of the proposed new building adequately 
responds to the significant environmental site constraints, the proposal will allow for 
reinstatement of recreational facilities for a larger play space area, the topography increases 
the extent of the height non compliance but also assists in diminishing the height and visual 
prominence of the new building in the streetscape. 

It is considered that the applicant’s justification for non-compliance satisfactorily demonstrates 
that there are sufficient environmental planning grounds to justify contravention of the 9 metre 
maximum building height development standard. It is considered that the applicant’s written 
request has satisfactorily addressed the requirements under Clause 4.6(3) of the LEP.

Is the proposal in the public interest?

Under the provisions of Clause 4.6(4) of LEP 2019, consent must not be granted to a proposal 
that contravenes a development standard unless that proposed development will be in the 
public interest because it is consistent with the objectives of the particular development 
standard and the objectives for development within the zone in which the development is to 
be carried out. The Clause 4.6 written submission has demonstrated that the objectives of the 
standard are achieve as addressed above.

The proposal is considered to be consistent with the objectives of the building height 
development standard, as follows:
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• To ensure the height of buildings is compatible with that of adjoining development and the 
overall streetscape,

Comment: 

Notwithstanding the building height non-compliance, the height and scale of the proposed 
development is compatible with the established built form along Appian Circuit. The 
streetscape will not be impacted by the proposal with height of the building being 
adequately screened by landscaping and existing bus shelters, the use of recessive 
colours and materials softening the built form and substantial setbacks providing adequate 
separation. 

• To minimise the impact of overshadowing, visual impact, and loss of privacy on adjoining 
properties and open space areas.

Comment: 

As discussed throughout this report, the area of non-compliance will remain set back from 
Appian Circuit, including those residential properties fronting Appian Circuit to the north-
west and south-east of the subject site. This will ensure that overshadowing is minimised, 
while the visual impact of the built form, in particular the building height breach is reduced. 
The proposal is accompanied by a detailed landscape plan, which details extensive 
proposed landscaping, which in conjunction with existing established landscaping will 
reduce any overlooking from the school. Overall, the proposal will not result in 
unacceptable amenity to adjoining properties and any areas of open space. (Refer to 
Elevations/Photomontages in Appendix J).

Further, the proposal is considered to be consistent with the objectives of the R2 Low 
Density Residential zone. 

• To provide for the housing needs of the community within a low density residential 
environment.

Comment:

The proposal does not impact on the housing needs of the community within a low-density 
residential environment. 

• To enable other land uses that provides facilities or services to meet the day to day needs 
of residents.

Comment: 

The proposal provides for additions and upgrades to an existing educational establishment 
that seeks to continue to meet the needs of the local community through improved learning 
environments for local students. The proposal is considered to provide facilities and 
services to a local public school that meet the day to day needs of residents. 
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• To maintain the existing low density residential character of the area.

Comment: 

The proposal is considered to maintain the low-density residential character of the area. 
The proposed design provides adequate separation to Appian Circuit and adjoining 
properties as well as landscaping to soften the bulk and scale of the built form. Overall, 
the development will maintain the low-density residential character of the area. 

Accordingly, the variation to the development standard can be supported for the following 
reasons:

• The Applicant’s request is well-founded,
• The proposed variation results in a development that is consistent with the objectives of 

Clause 4.3 Height of Buildings and the R2 Low Density Residential zone objectives,
• Compliance with the standard is unreasonable and unnecessary in this instance and there 

are sufficient environmental grounds to justify the contravention, and
• The proposed development will be in the public interest because it is consistent with the 

objectives of the development standard and the objectives for the development within the 
relevant zone.

Has Concurrence Been Obtained?

Pursuant to Clause 4.6(4)(b) of LEP 2019, development consent must not be granted to a 
development that contravenes a development standard unless the concurrence of the 
Secretary has been obtained. In accordance with Planning Circular PS18-003 (dated 21 
February 2018) issued by the NSW Department of Planning, the Secretary’s concurrence may 
be assumed in this instance as the application relates to a development standard within an 
EPI that adopts Clause 4.6 of the Standard Instrument.

Conclusion

The Clause 4.6 written request has adequately demonstrated that the proposed development 
is consistent with the objectives of Clause 4.3 ‘Height of Buildings’ and the R2 Low Density 
Residential zone.  The variation to building height is compatible with adjoining development 
and will not cause unreasonable impacts upon the amenity of adjoining properties. The 
submission has demonstrated that the development standard is unnecessary in this instance 
and there are sufficient environmental grounds to justify the contravention. In this instance, it 
is considered that the proposal meets the objectives of the height standard and is in the public 
interest.  In this regard, the variation can be supported.

The applicant has addressed Clause 4.6(3) by demonstrating that compliance with the 
development standard is unreasonable or unnecessary in the circumstances of the case, and 
that there are sufficient environmental planning grounds to justify contravening the 
development standard.

3.2 Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments

There are no proposed instruments which have been the subject of public consultation under 
the Environmental Planning and Assessment Act 1979 that are relevant to the proposal.
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3.3 Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan

The Hills DCP 2012 does not apply to the proposal, and it is noted that no section of the DCP 
specifically applies to design associated with school developments. Notwithstanding, a merit 
assessment against the applicable controls is considered necessary to ensure a consistent 
character with the streetscape and wider locality. The proposed development has been 
assessed against the relevant development controls and objectives of the DCP as follows:

The Hills Development Control Plan 2012
• Part B Section 2 – Residential;
• Part C Section 1 – Parking; 
• Part C Section 3 – Landscaping; and
• Part C Section 6 – Flood Controlled Land

DEVELOPMENT 
CONTROL

THDCP REQUIREMENTS PROPOSED 
DEVELOPMENT

COMPLIANCE

Part B Section 2 – Residential    
Building Setbacks Front setback – 10 metres Front setback to 

Appian Circuit – 
10 metres

Yes

Side setback – 1.5 metres Side setback 
(north-west) – 10 
metres

Side setback – 
(south-east) – 15 
metres

Yes

Yes

Part C Section 1 – Parking    
Parking Educational Establishments 

1 space per employee plus
1 space per 30 students enrolled 
for visitors and/or parent parking

Existing

Staff: 80 (80 
spaces)
Student capacity: 
1,388 (47 
spaces)

Required: 127 
spaces

Existing car 
parking 
provision:
39 spaces

Proposed

Staff: 69 (69 
spaces)
Student capacity: 
1,200 (40 
spaces)

Required: 109 
spaces

No, see below 
for discussion.
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Proposed car 
parking 
provision: 
39 spaces – no 
change to 
existing

Parking

The proposal has been assessed against The Hills DCP Part C Section – Parking as follows:

THDCP 2012 parking rate:

Staff 1 space per employee
Visitors and/or parents 1 space per 30 students enrolled

Existing and proposed student and staff numbers:

Existing staff 
numbers

Proposed staff 
numbers

Decrease

80 69 11

Existing student 
numbers

Proposed student 
numbers

Decrease

1,388 1,200 188

Existing parking:

Existing parking Minimum DCP 
carparking 
requirements

Shortfall

36 spaces 127 spaces 88 spaces

Proposed parking:

Proposed parking Minimum DCP 
carparking 
requirements

Shortfall

39 spaces 109 spaces 70 spaces

As indicated above, the proposal reduces the maximum staff and student numbers and 
maintains the existing car parking provision which reduces the shortfall to the DCP control of 
car parking spaces required for the subject site. 

The supporting Traffic Management Report prepared by Cardno states:

109 parking spaces would be required for the proposed 1200 students to meet the 
DCP requirements which is a reduction from what would have been expected under 
the current school size, being 127 spaces. It is relevant to note that the potential 
removal of 2-3 parking spaces from the Appian Circuit indented parking (the kiss and 
drop zone) due to the fire booster, will result in the need for some vehicles to parking 
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in other streets for student drop-off / pick-up. Based on the numerous alternate streets 
and parking opportunities, it is expected that this reduction can be accommodated in 
addition to the desired travel mode shift.

In addition, the supporting Traffic Management Report notes that the school is well serviced 
by several bus services with 3 school buses during the morning peak period, 6 school buses 
during the afternoon peak and 2 public buses. 

On-street parking is provided in the streets surrounding the school with a combination of 
unrestricted parking and No Parking during school drop off and pick up hours which 
complements the school’s kiss and ride system where parents are able to remain in their 
vehicles and legally drop off or pick up their children near the school gates within a two-minute 
timeframe. The kiss and drop zone is located along Appian Circuit.

Council’s Traffic Engineer has assessed the proposal and raises no objection subject to 
conditions of consent requiring the development to comply with the submitted School 
Transport Plan that aims to encourage active and public transport and reduce private car 
reliance.

The school currently provides no off-street parking for parents and visitors. The existing 39 
car parking spaces are to remain for the use of staff only. 

Although the proposal will remain non-compliant with parking requirements under THDCP 
2012, the proposal reduces the maximum staff and student numbers, therefore reducing the 
shortfall of car parking spaces required for the subject site. 

Overall, the proposal is considered to be reasonable by providing an adequate number of 
parking spaces and reducing the overall car parking demand with reduced staff and student 
numbers which will result in a substantially improved outcome for the school, whilst also 
improving the residential amenity and overall streetscape. 

In view of the above, the existing carparking to remain is supportable in this instance.

3.4 Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A Act

There have been no planning agreements entered into and there are no draft planning 
agreements being proposed for the site. 

3.5 Section 4.15(1)(a)(iv) - Provisions of Regulations

Clause 92(1) of the Regulation contains matters that must be taken into consideration by a 
consent authority in determining a development application, comprising the following:

• If demolition of a building proposed - provisions of AS 2601;

These provisions have been considered and if subject to a recommendation for approval, 
would have been and addressed in the draft conditions (where necessary). 
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3.6 Section 4.15(1)(b) - Likely Impacts of Development

The proposed development is not considered likely to result in any adverse impacts. The 
development will provide for permanent classroom and school facilities for students at 
Matthew Pearce Public School.

3.7 Section 4.15(1)(c) - Suitability of the site

The proposal will provide for upgraded school facilities consistent with the intended outcomes 
for the area, responds to the site characteristics and is considered to be a suitable 
development for the proposed lot.

Accordingly, it is considered that the proposal is suitable for the site and will not adversely 
impact the environmental amenity of the locality. 

3.8 Section 4.15(1)(d) - Public Submissions

These submissions are considered in Section 4.3 of this report. 

3.9 Section 4.15(1)(e) - Public interest

The development provides upgraded school facilities for a local public school.  The proposal 
has been designed to be generally in accordance with SEPP (Transport and Infrastructure) 
2021 and is in the public interest.

4. REFERRALS AND SUBMISSIONS 

4.1 Agency Referrals and Concurrence 

The development application has been referred to Transport for NSW, Sydney Water, 
Endeavour Energy, NSW Police and RFS for comment/referral as required by the EP&A Act.  
There are no outstanding issues arising from these referral requirements subject to the 
imposition of recommended conditions if development consent was granted for the 
application.

4.2 Council Referrals 

The development application has been referred to the following sections of Council:

- Waterways
- Engineering 
- Traffic
- Tree Management/Landscaping
- Resource Recovery 
- Environmental Health
- Land and Spatial Information
- Developer Contributions
- Development Monitoring
- Ecology
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All previous concerns raised have been resolved and conditions of development consent have 
been recommended.  This is detailed under the Background and Site History Section of this 
report under Section 2.2.

4.3 Community Consultation 

The application was notified to adjoining properties from 18 January 2023 to 8 February 2023, 
with five (5) submissions from four (4) properties being received.

The proposal was notified in accordance with The Hills Development Control Plan 2012 from 
18 January 2023 until 8 February 2023. The notification included the following:

• Notification letters sent to adjoining and adjacent properties (38 properties notified); 
and

• Notification on the Council’s website.

The issues raised in these submissions are considered in Table 7 below: 

Table 7: Community Submissions

ISSUE/OJECTION COMMENT

Building Height

Submissions raised 
concern regarding the 3 
storey building adjoining 
residential dwellings.

The site is subject to a maximum building height of 9 metres 
as shown on the Height of Buildings map under Clause 4.3 
of LEP 2019. The proposed development exceeds the 
maximum building height by 4.7 metres or 52%. The 
applicant has submitted a written Clause 4.6 Variation 
request to vary the building height standard. Clause 4.6 
allows consent to be granted for development even though 
the development contravenes a development standard 
imposed by the LEP. The clause aims to provide an 
appropriate degree of flexibility in applying certain 
development standards to achieve better outcomes for and 
from development. It is considered that the applicant’s 
Clause 4.6 written request to vary Clause 4.3 development 
standard of The Hills LEP 2019 can be supported as it 
adequately justifies the contravention of the development 
standards having regard to the requirements of Clause 
4.6(3). It is considered that the variation can be supported as 
compliance with the standard is unreasonable and 
unnecessary in this instance and the proposal results in a 
better environmental planning outcome as outlined in this 
report. Furthermore, having regard to Clause 4.6(4), the 
development is consistent with the objectives of the 
standards and the objectives for development within the zone 
and is therefore in the public interest. 

Privacy and 
Overlooking

The proposal complies with the low density residential 
setback controls under THDCP. There are no specific 
setback controls for schools however as a guide, Schedule 6 
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Submissions raised 
concern regarding 
potential privacy and 
overlooking from the 
three storey building into 
the windows and 
balconies of nearby 
residential dwellings.

of SEPP (Transport and Infrastructure) 2021 for complying 
development in schools requires buildings that are between 
12 and 15 metres in height must be located more than 8 
metres from any side or rear property boundary with land in 
a residential zone. There is sufficient privacy via building 
separation. Building I located at the south eastern corner of 
the site at the Appian Street frontage is setback 15 metres 
from the south eastern property boundary, and Building H 
located at the north eastern section of the site is setback 10 
metres from the north eastern property boundary at the 
Appian Street frontage. The three storey buildings (Building 
H and Building I) along Appian Circuit include General 
Learning Spaces with students utilising the rooms for 
learning and not play, reducing the potential for overlooking 
and privacy concerns.

View Loss

Submissions raised 
concern regarding view 
loss to nature, the sunrise 
and moon views.

Existing landscaping along Appian Circuit are to be 
maintained and enhanced. It is considered that the 
development will not completely obstruct views of the sunrise 
and moon from adjoining and nearby residential dwellings.

Noise

Submissions raised 
concern that the 
development will increase 
noise.

Council’s Environmental Health Officer has reviewed the 
proposal and raises no objection to the proposed 
development subject to conditions of consent requiring the 
recommendations of the submitted acoustic report to be 
implemented as part of the approval and an acoustic 
assessment required for the mechanical plant. It is noted that 
the development proposes to reduce the student capacity of 
the school from 1,388 students to 1,200 students.

Property Value

Submissions raised 
concern that the three 
storey building will reduce 
the value of their 
properties.

This is not a matter for consideration under Section 4.15 of 
the Environmental Planning and Assessment Act 1979 and 
there is no evidence to substantiate this view.  

Relocate Buildings

Submissions requested 
that the three storey 
building be located at the 
other side of the school 
site near Seven Hills 
Road.

Site constraints (flooding, bushfire, topography, existing 
services, existing trees, key circulation requirements of the 
school) meant the buildings needed to be located in its 
proposed location along Appian Circuit. It is considered that 
the location of the buildings will not result in unreasonable 
impacts on the built environment or the amenity of nearby 
properties.

School Facilities

Submission raised 
concern that the school 
recently laid track and 
field lanes, handball, a 

The existing sports playing fields and cricket nets along 
Appian Circuit are to be reinstated on the south eastern side 
of the existing school which connects to the large open 
playing field. All the existing outdoor facilities are to be 
retained or reinstated with the overall playspace increased 
with the proposed removal of the demountable classrooms.

Version: 17, Version Date: 31/10/2023
Document Set ID: 20736011



Assessment Report: PPSSCC-419 - DA 1065/2023/JP October 2023 Page 27

synthetic soccer field and 
refurbished cricket nets 
which will be removed 
with this development.

Overshadowing

Submission raised 
concern that the three 
storey building result in 
overshadowing.

The Hills DCP Part B Section 2 – Residential requires that 
adjoining properties are to receive direct sunlight to at least 
50% of the required private open space for a minimum of 4 
hours between 9am and 3pm on 21 June.

The overshadowing resulting from the proposed buildings at 
9am to 1pm on 21 June will occur within the property 
boundaries. At 2pm on 21 June, shadows caused by the 
development will encroach into approximately 20% of the 
private open space area of No. 14 Appian Circuit. At 3pm on 
21 June, shadows caused by the development will encroach 
approximately 80% of the private open space area of No. 14 
Appian Circuit. 

In view of the above, the adjoining property at No. 14 Appian 
Circuit will receive direct sunlight to at least 50% of the 
required private open space for a minimum of 4 hours 
between 9am and 3pm on 21 June.

5. CONCLUSION 

This development application has been considered in accordance with the requirements of 
the EP&A Act and the Regulations as outlined in this report. Following a thorough assessment 
of the relevant planning controls, issues raised in submissions and the key issues identified 
in this report, it is considered that the application can be supported. 

The Development Application has been assessed against the relevant heads of consideration 
under Section 4.15 of the Environmental Planning and Assessment Act, 1979, State 
Environmental Planning Policy (Planning Systems) 2021, State Environmental Planning 
Policy (Resilience and Hazards) 2021, The Hills Local Environmental Plan 2019 and The Hills 
Development Control Plan 2012 and is considered satisfactory.

It is considered that the applicant’s Clause 4.6 written request to vary Clause 4.3(2) 
development standard of The Hills LEP 2019 can be supported as it adequately justifies the 
contravention of the development standards having regard to the requirements of Clause 
4.6(3). It is considered that the variation can be supported as compliance with the standard is 
unreasonable and unnecessary in this instance and the proposal results in a better 
environmental planning outcome as outlined in this report. Furthermore, having regard to 
Clause 4.6(4), the development is consistent with the objectives of the standards and the 
objectives for development within the zone and is therefore in the public interest. 

Approval is recommended subject to conditions, refer Attachment A. 

The Applicant’s amendments for approval of the conditions as required under Clause 4.33 is 
provided under Attachment B.
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6. RECOMMENDATION 

That the Development Application No. 1065/2023/JP for a demolition of existing structures 
and construction of a three storey building for Matthew Pearce Public School – 4G Astoria 
Park Road, Baulkham Hills be APPROVED pursuant to Section 4.16(1)(a) of the 
Environmental Planning and Assessment Act 1979 subject to the reasons listed below and 
subject to the draft conditions of consent attached to this report at Attachment A. 

It is recommended that the applicant’s Clause 4.6 written request to vary Clause 4.3(2) 
development standard of The Hills LEP 2019 is supported as it adequately justifies the 
contravention of the development standard having regard to the requirements of Clause 
4.6(3). It is considered that the variation can be supported as technical compliance with the 
standard is unreasonable or unnecessary in this instance and the proposal results in a better 
environmental planning outcome as outlined in this report. Further, having regard to Clause 
4.6(4), the development is consistent with the objectives of the standard and the objectives for 
development within the zone and is therefore in the public interest.

• The Clause 4.6 Variation request is considered to be well-founded, and the proposed 
variation results in a development that is consistent with the relevant objectives, and 
compliance with the standard is unreasonable and unnecessary in this instance, and the 
proposal results in a better planning outcome as outlined in this report,

• The site is considered suitable for the development,
• The proposal adequately satisfies the relevant state and local planning provisions,
• The proposal will have no unacceptable impacts on the built or natural environments, and
• The proposal is in the public interest.

The following attachments are provided:

• Attachment A – Draft Conditions of Consent (Approved by the Applicant)
• Attachment B – Applicant’s Approval under Clause 4.33 of the EP&A Act 1979
• Attachment C – Locality Plan
• Attachment D – Aerial Map
• Attachment E – Zoning Map
• Attachment F – Height Map
• Attachment G – Site Plan
• Attachment H – Floor Plans
• Attachment I – Elevations
• Attachment J – Landscape Plans
• Attachment K – Shadow Diagrams
• Attachment L – Clause 4.6 Request
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ATTACHMENT A – DRAFT CONDITIONS OF CONSENT (APPROVED BY THE 
APPLICANT) 

 
GENERAL MATTERS 
 
1. Development in Accordance with Submitted Plans (as amended) 
The development being carried out in accordance with the approved plans and details 
submitted to Council, as amended in red, stamped and returned with this consent. 
The amendments in red include: - Landscape Plans amended in red (refer to Condition No. 
47) 
REFERENCED PLANS AND DOCUMENTS 

DRAWING NO DESCRIPTION REVISION DATE 

MPPS-WB-AR-DA-11-00-01 Site Plan & Survey Plan 1 15/12/2022 

MPPS-WB-AR-DA-11-00-03 Site Plan & Demolition Plan 1 15/12/2022 

MPPS-WB-AR-DA-11-00-05 Site Plan Proposed  1 15/12/2022 

MPPS-WB-AR-DA-12-0G-00 Overall Plan Proposed 
Level Ground 

1 15/12/2022 

MPPS-WB-AR-DA-12-10-00 Overall Plan Proposed 
Level 1 

1 15/12/2022 

MPPS-WB-AR-DA-12-20-00 Overall Plan Proposed 
Level 2 

1 15/12/2022 

MPPS-WB-AR-DA-12-RF-00 Overall Plan Proposed 
Level Roof Plan 

1 15/12/2022 

MPPS-WB-AR-DA-13-00-01 Overall Proposed 
Elevations 

1 15/12/2022 

MPPS-WB-AR-DA-13-00-02 Overall Proposed 
Elevations & Colours and 
Materials 

1 15/12/2022 

MPPS-WB-AR-DA-13-00-03 Overall Proposed Sections 1 15/12/2022 

MPPS-UR-LA-00-00-000 Landscape Cover Sheet B 16/12/2022 

MPPS-UR-LA-00-00-001 Landscape Legend & Plant 
Schedule 

B 16/12/2022 

MPPS-UR-LA-12-00-201 General Arrangement Plan D 26/05/2023 

MPPS-UR-LA-12-00-202 General Arrangement Plan D 26/05/2023 

 
2. External Finishes 
External finishes and colours shall be generally in accordance with the details submitted with 
the development application, or nearest Colourbond standard colour, and as approved with 
this consent. 
 
3. Compliance with Endeavour Energy Requirements 
Compliance with the requirements of Endeavour Energy as outlined in their letter dated 18 
January 2023 uploaded on the NSW Planning Portal and attached to this consent 
(Attachment A).   
 



4. Compliance with School Transport Plan 
Compliance with the requirements of the School Transport Plan dated 16 December 2022 
uploaded on the NSW Planning Portal and attached to this consent (Attachment B). The 
School Transport Plan is required to be implemented and monitored annually for a period of 
three years following completion of the proposed development. 

 
5. Compliance with NSW Police Requirements 
Compliance with the requirements of the NSW Police dated 30 January 2023 as follows: 
 
Surveillance 
a. Vegetation, especially shrubs and shade trees are to be well maintained with a regular 

maintenance schedule. 
b. A CCTV system is required to monitor the site specifically after school hours. 

 
Territorial Reinforcement 
a. Signage, gates and security locks are required to define public and private space. Entry 

gates are to be closed and secured when the school is closed. 
b. All public access points are to be well marked. 
c. Signage is required indicating school amenities i.e. sporting fields are closed to the 

public. 
d. A maintenance schedule is to be implemented to remove any graffiti or repair damaged 

property. 
 

Access Control 
a. Warning signs should be strategically posted around the building to warn intruders of 

what security treatments have been implemented to reduce opportunities for crime (e.g., 
“Warning trespassers will be prosecuted” or “Warning, these premises are under 
electronic surveillance”).  

b. The premises should have motion activated alerts so that the presence on site of any 
person can be monitored out of hours. 

c. Park smarter signage is required to educate staff and visitors to not leave valuable items 
in their cars and ensure vehicles are secured. 

 
6. Tree Removal 
Approval is granted for the removal of twenty-two (22) trees located and numbered 10, 99, 
100, 132, 133, 134, 135, 136, 137, 138, 139, 139A, 140, 141, 142, 143, 144, 145, 146, 147, 
148, and 151 on the Tree Location Plans within the Arboricultural Impact Assessment 
prepared by Arboreport dated 12/12/22. 
 
All other trees are to remain and are to be protected during all works.  
 
7. Planting Requirements 
All trees planted as part of the approved landscape plan are to be minimum 75 litre pot size. 
All shrubs planted as part of the approved landscape plan are to be minimum 200mm pot size.  
Groundcovers are to be planted at 5/m2. 
All approved planted areas are to be provided with an automatic smart irrigation system. 
 
8. Provision of Parking Spaces 
The development is required to maintain 39 off-street car parking spaces.   
 
9. Separate application for signs 
A separate application is to be submitted to, and approved by, Council prior to the erection of 
any advertisements or advertising structures. 
 
 



10. Protection of Public Infrastructure 
Adequate protection must be provided prior to work commencing and maintained during 
building operations so that no damage is caused to public infrastructure as a result of the 
works. Public infrastructure includes the road pavement, kerb and gutter, concrete footpaths, 
drainage structures, utilities and landscaping fronting the site. The certifier is responsible for 
inspecting the public infrastructure for compliance with this condition. Any damage must be 
made good in accordance with the requirements of Council and to the satisfaction of Council. 
 
11. Minor Engineering Works 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 
 
Works within an existing or proposed public road, or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council. The application form 
for a minor engineering works approval is available on Council’s website and the application 
and inspection fees payable are included in Council’s Schedule of Fees and Charges. 
 
a) Site Stormwater Drainage 
The catchment area MPPS-TTW-CV-11-2 must be collected by pits and pipes, and drained to 
respective Onsite Detention Stormwater systems (OSD) within the site and then to a suitable 
point of legal discharge. 
 
The design of outlet structures must be adequately setback from the site boundary, and to 
dissipate the runoff without affecting the existing trees within the site and the William Joyce 
Reserve downstream.  

 
b) Stormwater Drainage – Creek Outlets 
Piped stormwater outlets/ connections to a natural watercourse must comply with the 
requirements of Council and Sydney Water, in the case of stormwater management land. 
 
12. Finished Floor Level – Flooding 
The finished floor level (or levels) of the structure must reflect the approved plans and are to 
be no lower than RLs marked up on the Overall Plan - Proposed Level Ground drawing sheet 
number MPPS-WB-AR-DA-12-OG-00 prepared by Woods Bagot. 
 
13. Site Flood Risk Assessment and Emergency Response Plan 
A site Flood Risk Assessment and Flood Emergency Response Plan must be prepared in 
accordance with Part C Section 6 – Flood Controlled Land of Council’s DCP must be complied 
with the development. This shall include: 
 
(a) Erection of Flood warning signs near the swale/overland flow path along the site’s 

northern boundary. 
(b) A flood evacuation plan that indicates the location of the assembly point/shelter-in-

place area needs to be prepared. This plan needs to be laminated and posted in all 
classrooms and communal areas. 

 
14. Security Bond Requirements 
A security bond may be submitted in lieu of a cash bond. The security bond must: 
 
• Be in favour of The Hills Shire Council; 
• Be issued by a financial institution or other accredited underwriter approved by, and in 

a format acceptable to, Council (for example, a bank guarantee or unconditional 
insurance undertaking); 



• Have no expiry date; 
• Reference the development application, condition and matter to which it relates; 
• Be equal to the amount required to be paid in accordance with the relevant condition; 
• Be itemised, if a single security bond is used for multiple items. 
 
Should Council need to uplift the security bond, notice in writing will be forwarded to the 
applicant 14 days prior. 
 
15. Process for Council Endorsement of Legal Documentation 
Where an encumbrance on the title of the property is required to be released or amended and 
Council is listed as the benefiting authority, the relevant release or amendment documentation 
must be submitted along with payment of the applicable fee as per Council’s Schedule of Fees 
and Charges.  Sufficient time should be allowed for the preparation of a report and the 
execution of the documents by Council.  
 
16. Road Opening Permit 
Should the development necessitate the installation or upgrading of utility services or any other 
works on Council land beyond the immediate road frontage of the development site and these 
works are not covered by a Construction Certificate issued by Council under this consent then 
a separate road opening permit must be applied for and the works inspected by Council’s 
Maintenance Services team. 
 
The contractor is responsible for instructing sub-contractors or service authority providers of 
this requirement. Contact Council’s Construction Engineer if it is unclear whether a separate 
road opening permit is required. 
 
17. Reflective Qualities 
Construction materials are to exhibit low reflective qualities and are to blend in with the 
surrounding environment. 
 
18. Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building Code 
of Australia as referenced by Section 69 of the Environmental Planning and Assessment 
Regulation 2021. 
 
19. Acoustic Requirements 
The recommendations of the Acoustic Report prepared by Norman, Disney and Young, 
referenced as Revision 4.0 – DA for Tender, dated 19 December 2022 are to be implemented.   
 
20. Contamination Assessment & Site Remediation 
The recommendations of the Report on Detailed Site (Contamination) Investigation prepared 
by Douglas Partners, referenced as Project 99651.03, dated December 2022 are to be 
implemented.  
 
21. Retention of Trees 
All trees not specifically identified on the approved plans for removal are to be retained.  
 
Revised detailed engineering and landscape design documentation are to be prepared and 
provided to the project Arborist who is to certify that those trees identified to be retained which 
currently have a major impact to their TPZ (over 10%), will have TPZ encroachment reduced 
to 10% or under, except Trees 101, 102 and 103. The engineering and landscape 
documentation and certification statement (Arboricultural Impact Assessment) from the project 
Arborist are to be provided to and approved by the Crown Certifier prior to ground disturbance 
works being carried out to the trees’ TPZ’s. 



 
Trees 101, 102 and 103 which go over 10% of the TPZ are to be trenched under supervision 
and certification of a suitably qualified AQF Level 3 Project Arborist ensuring any roots 
encountered over 40mm diameter are not to be severed. 
 
22. Control of early morning noise from trucks 
Trucks associated with the construction of the site that will be waiting to be loaded must not 
be brought to the site prior to 7am. 
 
23. Imported ‘Waste Derived’ Fill Material 
The only waste derived fill material that may be received at the development site is: 
 

• virgin excavated natural material (within the meaning of the Protection of the 
Environment Operations Act 1997); or 

• any other waste-derived material the subject of a resource recovery exemption under 
clause 93 of the Protection of the Environment Operations (Waste) Regulation 2014 
that is permitted to be used as fill material. 

 
Any waste-derived material the subject of a resource recovery exemption received at the 
development site must be accompanied by documentation as to the material’s compliance 
with the exemption conditions and must be provided to the Principal Certifier on request. 
 
24. Adherence to Waste Management Plan 
All requirements of the Waste Management Plan submitted as part of the Development 
Application must be implemented except where contrary to other conditions of consent. The 
information submitted regarding construction and demolition wastes can change provided that 
the same or a greater level of reuse and recycling is achieved as detailed in the plan. Any 
material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. Receipts of all waste/recycling tipping must be kept onsite at all times 
and produced in a legible form to any authorised officer of the Council who asks to see them. 
 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
 
25. Management of Construction and/or Demolition Waste 
Waste materials must be appropriately stored and secured within a designated waste area 
onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste materials 
such as paper and containers which must not litter the site or leave the site onto neighbouring 
public or private property. A separate dedicated bin must be provided onsite by the builder for 
the disposal of waste materials such as paper, containers and food scraps generated by all 
workers. Building waste containers are not permitted to be placed on public property at any 
time unless a separate application is approved by Council to locate a building waste container 
in a public place. 
 
Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. The separation and recycling of the following waste materials is 
required: metals, timber, masonry products and clean waste plasterboard. This can be 
achieved by source separation onsite, that is, a bin for metal waste, a bin for timber, a bin for 
bricks and so on. Alternatively, mixed waste may be stored in one or more bins and sent to a 
waste contractor or transfer/sorting station that will sort the waste on their premises for 

http://www.wastelocate.epa.nsw.gov.au/


recycling. Receipts of all waste/recycling tipping must be kept onsite at all times and produced 
in a legible form to any authorised officer of the Council who asks to see them. 
 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
 
26. Use of School Hall 
The proposed school hall is not to be used as an “Entertainment venue”, as defined under the 
Environmental Planning & Assessment Regulation 2021, except with the prior consent of 
Council. 
 
27. Dispersal of Stormwater in Bushland 
An energy dissipator consisting of riprap apron and level spreader is to be provided to any 
stormwater outlet discharging into bushland on site or on the neighbouring site to protect trees 
and vegetation from erosion impacts. All works associated with the dissipator must be located 
wholly within the subject property. The dissipator works must be located outside of the Tree 
Protection Zone (TPZ) of existing trees.  
 
PRIOR TO WORK COMMENCING ON-SITE 
 
28. Integrated Stormwater Management 
(a) Onsite Stormwater Detention (OSD) – Upper Parramatta River Catchment Area 
Onsite Stormwater Detention (OSD) is required in accordance with Council’s adopted policy 
for the Upper Parramatta River catchment area, the Upper Parramatta River Catchment Trust 
OSD Handbook. 
 
The OSD layout shown on the Siteworks and Stormwater Management Plan prepared by TTW 
Engineers Drawings MPPS- TTW CV 40 Revision 3 dated 30/11/2022 forms part of the Civil 
and Stormwater Management Report is for development application purposes only and is not 
to be used for construction. The detailed design must ensure design compliance of the OSD 
Handbook, and the following necessary changes: 
 

i. Adequate access must be provided in accordance with the Confined Space Act 
requirements and section 4.2.8 of the OSD Handbook. Any grate accesses must be 
located clear of high trafficable (pedestrian) areas.  

ii. The detailed design for construction must incorporate adequate cross-sections 
extended outside the tank on both directions demonstrating the integration with the 
adjoining area on both sides (building and landscape). 

iii. All grated lids for accesses should be lockable. 
iv. Install appropriate adequate warning signs on or near the OSD tank to warn people of 

the risks associated with the OSD tank, being a confined space. 
v. The overflow from the rainwater tank chamber incorporated with the OSD tank must 

be directed into the OSD tank. 
vi. Detailed drawings illustrating the locations of roof downpipes and connection to the 

OSD tank. 
vii. All the pits collecting surface runoff must be surface inlet pits. 
viii. Adequate drainage measures including pipe network and/or suitably designed 

overland flow path must be provided throughout the site including landscape area to 
optimize the capture of overland flows and to ensure the safety of occupants from flood 
risks. 

 
 

http://www.wastelocate.epa.nsw.gov.au/


(b) Water Quality Treatment Measures: 
Water Quality Treatment design elements, consisting of filter baskets in all pits and stormfilters 
are to be provided generally in accordance with the plans and information submitted with the 
application. 
 
The Detailed Sheet 3 Drawings MPPS- TTW CV 52 Revision 1 dated 30/11/2022 also forms 
part of the Civil and Stormwater Management Report prepared by TTW Engineers is for 
development application purposes only and is not to be used for construction.  
 
Detailed plans are to be prepared that are suitable for construction and include detailed and 
representative longitudinal and cross sections of the proposed infrastructure. The design must 
be accompanied, informed and supported by detailed water quality and quantity modelling. 
The modelling must demonstrate a reduction in annual average pollution export loads from 
the development site in line with the following environmental targets: 
 
• 90% reduction in the annual average load of gross pollutants 
• 85% reduction in the annual average load of total suspended solids 
• 65% reduction in the annual average load of total phosphorous 
• 45% reduction in the annual average load of total nitrogen 
 
All model parameters and data outputs are to be provided. 
 
The design and construction of the stormwater management system must be approved by an 
accredited certifier. The following must be included with the documentation approved prior to 
work commencing on-site: 
 
• Design/ construction plans prepared by a hydraulic engineer. 
• A completed OSD Drainage Design Summary Sheet. 
• Drainage calculations and details, including those for all weirs, overland flow paths and 

diversion (catch) drains, catchment areas, times of concentration and estimated peak 
run-off volumes. 

• A completed OSD Detailed Design Checklist. 
• Operation and maintenance manuals for the OSD, rainwater tanks and Water Quality 

Treatment design elements are to be provided to Council. 
• A maintenance schedule. 
 
29. Security Bond – Road Pavement and Public Asset Protection 
In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 1979, 
a security bond of $183,600 is required to be submitted to Council to guarantee the protection 
of the road pavement and other public assets in the vicinity of the site during construction 
works. The above amount is calculated at the per square metre rate set by Council’s Schedule 
of Fees and Charges, with the area calculated based on the road frontage of the subject site 
plus an additional 50m on either side (180m) multiplied by the width of the road (8.5m & 11m).  
 
The bond must be lodged with Council prior to work commencing on-site. 
 
The bond is refundable upon written application to Council and is subject to all work being 
restored to Council’s satisfaction. Should the cost of restoring any damage exceed the value 
of the bond, Council will undertake the works and issue an invoice for the recovery of these 
costs. 
 
30. Acoustic Assessment of Selected Mechanical Plant 
A suitably qualified Acoustic Consultant shall review the construction plans of the 
development, and conduct an acoustic assessment of the cumulative noise impact of all of 



the mechanical plant operating at the site.  Conclusions shall be made on the potential noise 
impacts in relation to the Project Specific Noise Trigger Level of 42 dB(A) (at site location 
nearest to 12 Appian Circuit), and 45 dB(A) (at site location nearest to 21 Appian Circuit) for 
daytime, and provide a report with any required noise mitigation measures to the appropriate 
Certifying Authority for the development. 
 
31. Sydney Water Building Plan Approval 
A building plan approval must be obtained from Sydney Water Tap in™ to ensure that the 
approved development will not impact Sydney Water infrastructure. 
 
A copy of the building plan approval and receipt from Sydney Water Tap in™ (if not already 
provided) must be submitted to the Principal Certifier upon request prior to works commencing. 
 
Please refer to the website http://www.sydneywater.com.au/tapin/index.htm, Sydney Water 
Tap in™, or telephone 13 20 92. 
 
32. Tree Protection Fencing 
Prior to any works commencing on site Tree Protection Fencing must be in place around trees 
or groups of trees nominated for retention.  
In order of precedence the location of fencing shall be a) As per Tree Protection Plan as per 
the Preliminary Tree Protection Plan in the Arboricultural Impact Assessment prepared by 
Arboreport dated 12/12/22; or b) as per Tree Protection Zone (TPZ) as calculated under 
AS4970 (2009) Protection of trees on development. Note: Any variations to the Standards are 
to be documented and certified by an AQF Level 5 Project Arborist. 
 
The erection of a minimum 1.8m chain-wire fence to delineate the TPZ is to stop the following 
occurring: 
 

• Excavation, installation of services or other works within the TPZ; 
• Stockpiling of materials within TPZ; 
• Placement of fill within TPZ; 
• Parking of vehicles within the TPZ; 
• Compaction of soil within the TPZ; 
• Cement washout and other chemical or fuel contaminants within TPZ; and 
• Damage to tree crown. 

 
Tree Protection Fencing must only be moved or relocated under direct instruction from the 
Project Arborist.  
 
33. Tree Protection Signage 
Prior to any works commencing on site a Tree Protection Zone sign must be attached to the 
Tree Protection Fencing stating “Tree Protection Zone No Access” (The lettering size on the 
sign shall comply with AS1319). Access to this area can only be authorised by the project 
arborist or site manager. 
 
34. Property Condition Report – Public Assets 
A property condition report must be prepared and submitted to Council recording the condition 
of all public assets in the direct vicinity of the development site. This includes, but is not limited 
to, the road fronting the site along with any access route used by heavy vehicles. If uncertainty 
exists with respect to the necessary scope of this report, it must be clarified with Council before 
works commence. The report must include: 
 
• Planned construction access and delivery routes; and 
• Dated photographic evidence of the condition of all public assets. 

http://www.sydneywater.com.au/tapin/index.htm


 
35. Traffic Control Plan 
A Traffic Control Plan is required to be prepared and approved. The person preparing and 
approving the plan must have the relevant accreditation to do so. A copy of the approved plan 
must be submitted to Council before being implemented. Where amendments to the plan are 
made, they must be submitted to Council before being implemented. 
A plan that includes full (detour) or partial (temporary traffic signals) width road closure 
requires separate specific approval from Council. Sufficient time should be allowed for this to 
occur. 
 
36. Approved Temporary Closet 
An approved temporary closet connected to the sewers of Sydney Water, or alternatively an 
approved chemical closet is to be provided on the land, prior to building operations being 
commenced. 
 
37. Stabilised Access Point 
A stabilised all weather access point is to be provided prior to commencement of earthworks, 
and maintained throughout construction activities until the site is stabilised.  The controls shall 
be in accordance with the requirements with the details approved by Council and/or as 
directed by Council Officers.  These requirements shall be in accordance with Managing Urban 
Stormwater – Soils and Construction produced by the NSW Department of Housing (Blue 
Book). 
 
38. Details and Signage - Principal Contractor and Principal Certifier 
Details 
Prior to work commencing, submit to the Crown Certifier notification in writing of the principal 
contractor’s (builder) name, address, phone number, email address and licence number. 
 
Before work commences, details of the Crown Certifier, in accordance with Section 57 of the 
Environmental Planning and Assessment (Development Certification and Fire Safety) 
Regulation 2021, is to be lodged on the NSW Planning portal. 
 
Signage  
A sign is to be erected in accordance with Section 70 of the Environmental Planning and 
Assessment Regulation 2021.  The sign is to be erected in a prominent position on the site 
before the commencement of the work, and show – 

 
a) the name, address and telephone number of the Crown Certifier, 
b) the name and a telephone number on which the principal contractor/person responsible 

for the work may be contacted outside working hours. 
 
The sign must state that unauthorised entry to the work site is prohibited. 
 
39. Engagement of a Project Arborist 
Prior to works commencing, a Project Arborist (minimum AQF Level 5) is to be appointed and 
the following details provided to The Hills Shire Council’s Manager – Environment & Health:  
 

a) Name: 
b) Qualification/s: 
c) Telephone number/s: 
d) Email: 

 
If the Project Arborist is replaced, Council is to be notified in writing of the reason for the 
change and the details of the new Project Arborist provided within 7 days. 
 



40. Erosion and Sedimentation Controls 
Erosion and sedimentation controls shall be in place prior to the commencement of site works 
and maintained throughout construction activities, until the site is landscaped and/or suitably 
revegetated. These requirements shall be in accordance with Managing Urban Stormwater – 
Soils and Construction (Blue Book) produced by the NSW Department of Housing. 
 
This will include, but not be limited to a stabilised access point and appropriately locating 
stockpiles of topsoil, sand, aggregate or other material capable of being moved by water being 
stored clear of any drainage line, easement, natural watercourse, footpath, kerb or roadside. 
 
41. Erosion & Sediment Control Plan Kept on Site 
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 
construction and available to Council on request. 
 
42. Amended Landscape Plan and Planting Plan 
An amended detailed Landscape Plan and Planting Plan is to be prepared by a suitably 
qualified landscape architect or landscape designer and submitted to the satisfaction of 
Council’s Manager – Environment and Health Prior to Works Commencing.  
 
The Landscape Plan and Planting Plan must indicate the following minimum details on the 
plans and the amendments indicated on the General Arrangement Plans MPPS-UR-LA-12-
00-201D and MPPS-UR-LA-12-00-202D refenced in Condition 1: 
 
a) Detailed planting plan for the entrance garden on MPPS-UR-LA-12-00-201D, including 

any trees and existing landscaping to be retained.  
b) Detailed planting plans for all garden areas, all green dashed and solidly hatched green 

areas on MPPS-UR-LA-12-00-202D.  
c) Services such as boosters and substation adequately integrated into the site 

landscaping through the provision of appropriate ground covers/low planting. 
d) Proposed surfaces, retaining walls, fences, garden edging, and other hard surfaces 

located on the plan and in a legend for reference. 
e) Locate existing landscape structures and planting to be retained for areas on MPPS-

UR-LA-12-00-202C. Where existing landscaping is to be removed, detailed replacement 
planting is to be indicated.  

 
43. Construction Management Plan (CMP) 
Engage a suitably qualified Environmental Consultant to prepare a detailed Construction 
Management Plan. The CMP shall include but not be limited to details of; 
 

• The management of noise from the construction site including details of the depth of 
rock and method of rock breaking to be used; 

• The management of dust from the construction site;  
• A detailed program / analysis of the time line of works required to be carried out as 

part of the development; 
• Safety – specifically around dust and noise and all mitigation measures which will be 

implemented to minimise the impacts on sensitive receivers such as nearby residents 
and the childcare centre at approximately 105m away from the proposed construction 
site; 

• Details of the specific person for noise/ safety and dust complaints. 
 
 
 
 
 



DURING CONSTRUCTION 
 
44. Trenching and Excavation within Tree Protection Zone 
Any trenching and excavation for installation of retaining walls, drainage, sewerage, irrigation, 
or any other services, and/or for construction of any ancillary structures shall not occur within 
the Tree Protection Zone (TPZ) of any tree(s) identified for retention unless under supervision 
and certification of a suitably qualified AQF Level 5 Project Arborist. 
 
Certification of supervision by a Project Arborist must be provided to the Certifying Authority 
(Council) within 14 days of completion of trenching works. 
 
The installation of the stormwater drainage system and/or the construction of any ancillary 
structures within the TPZ of tree(s) to be retained shall be carried out by adopting sensitive 
construction methods under the supervision of a Project Arborist.  
 
Demolition or earth works within the Tree Protection Zone of tree(s) identified for retention 
shall be carried out so as to avoid damage to the tree roots. Manual excavation shall be carried 
out under the supervision of the Project Arborist.  
 
Where roots within the Tree Protection Zone are exposed by excavation, temporary root 
protection should be installed to prevent them drying out. This may include jute mesh or 
hessian sheeting as multiple layers over exposed roots and excavated soil profile, extending 
to the full depth of the root zone. Root protection sheeting should be pegged in place and kept 
moist during the period that the root zone is exposed. 
 
Root pruning should be avoided, however where necessary, all cuts shall be clean cuts made 
with sharp tools such as secateurs, pruners, handsaws, chainsaws or specialised root pruning 
equipment.  Where possible, the roots to be pruned should be located and exposed using 
minimally destructive techniques such as hand-digging, compressed air or water-jetting, or 
non-destructive techniques.  
 
No roots larger than 40mm diameter to be cut without Arborist advice and supervision. All root 
pruning must be done in accordance with Section 9 of Australia Standard 4373-2007 Pruning 
of Amenity Trees. 
 
49. Standard of Works 
All work must be carried out in accordance with Council’s Works Specification Subdivisions/ 
Developments and must include any necessary works required to make the construction 
effective. All works, including public utility relocation, must incur no cost to Council. 
 
45, Hours of Work 
Work on the project to be limited to the following hours: - 
 
Monday to Saturday - 7.00am to 5.00pm; 
No work to be carried out on Sunday or Public Holidays. 
 
The builder/contractor shall be responsible to instruct and control sub-contractors regarding 
the hours of work. 
 
46. Survey Report and Site Sketch 
A survey report and site sketch signed and dated (including contact details) by the registered 
land surveyor may be requested by the Principal Certifier during construction.  The survey 
shall confirm the location of the building/structure in relation to all boundaries and/or levels.  
As of September 2018 the validity of surveys has been restricted by legislation to 2 years after 
issue. 



47. Roof Water Drainage 
Gutter and downpipe and/or rainwater tank overflow, to be provided and connected to an 
approved lawful discharge point (ie. kerb, inter-allotment drainage easement or OSD) upon 
installation of roof coverings. 
 
48. Stockpiles 
Stockpiles of topsoil, sand, aggregate or other material capable of being moved by water shall 
be stored clear of any drainage line, easement, natural watercourse, footpath, kerb or 
roadside. 
 
49. Asbestos Removal 
Any asbestos containing material, whether bonded or friable, shall be removed by a licenced 
asbestos removalist. A signed contract between the removalist and the person having the 
benefit of the development application is to be provided to the Principle Certifying Authority, 
identifying the quantity and type of asbestos being removed.  Details of the landfill site that 
may lawfully receive the asbestos is to be included in the contract.  
Once the materials have been removed and delivered to the landfill site, receipts verifying the 
quantity received by the site are to be provided to the Principal Certifying Authority.   
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
 
50. Dust Control 
The emission of dust must be controlled to minimise nuisance to the occupants of the 
surrounding premises.  In the absence of any alternative measures, the following measures 
must be taken to control the emission of dust: 
 
• Dust screens must be erected around the perimeter of the site and be kept in good repair 

for the duration of the construction work; 
• All dusty surfaces must be wet down and suppressed by means of a fine water spray.  

Water used for dust suppression must not cause water pollution; and 
• All stockpiles of materials that are likely to generate dust must be kept damp or covered. 

 
51. Project Arborist 
The Project Arborist must be on site to supervise any works in the vicinity of or within the Tree 
Protection Zone (TPZ) of any trees required to be retained on the site or any adjacent sites.  
 
Supervision of the works shall be certified by the Project Arborist and a copy of such 
certification shall be submitted to the PCA within 14 days of completion of the works. 
 
52. Construction and Fit-out of Food Premises 
To ensure that adequate provision is made for the cleanliness and maintenance of all food 
preparation areas, all work involving construction or fitting out of the premises shall comply 
with the requirements of Australian Standard AS 4674-2004 – Design, construction and fit-out 
of food premises and the provisions of the Food Standards Code (Australia). This includes, 
but is not limited to: 
 

• The intersection of floors with walls and exposed plinths in food preparation, storage 
and servery areas are to be coved. 

• All walls are to be solid construction. Solid construction is defined as brick, concrete 
blocks, autoclaved aerated concrete or preformed panels that are filled with suitable 
material. 

http://www.wastelocate.epa.nsw.gov.au/


• Pipes and conduits adjacent to walls are to be set a minimum of 25mm off wall face 
with brackets. Pipes and conduits entering floors, walls or ceilings are to be fitted with 
a flange and all gaps fully sealed. 

• Hand wash basins: 
o Must be provided, not obstructed and accessible at bench height and no further 

than 5 metres from any place where open food is handled or prepared; and 
o Must be fitted with a tap that operates hands free with a permanent supply of 

warm running potable water delivered through a single outlet. 
 
Note:  Copies of AS 4674-2004 may be obtained from www.saiglobal.com by visiting the 
website: www.saiglobal.com and copies of the Food Safety Standards Code (Australia) may 
be obtained from Food Standards Australia New Zealand by visiting the following website 
www.foodstandards.gov.au. 
 
53. Rock Breaking Noise 
Upon receipt of a justified complaint in relation to noise pollution emanating from rock breaking 
as part of the excavation and construction processes, rock breaking will be restricted to 
between the hours of 9am to 12pm and 2pm to 5pm, Monday to Saturday. 
 
54. Construction Noise 
The emission of noise from the construction of the development shall comply with the Interim 
Construction Noise Guideline published by the Department of Environment and Climate 
Change (July 2009). 
 
55. Contamination 
Ground conditions are to be monitored and should evidence such as, but not limited to, 
imported fill and/or inappropriate waste disposal indicate the likely presence of contamination 
on site, works are to cease, the Crown Certifier is to be notified and a site contamination 
investigation is to be carried out in accordance with the State Environmental Planning Policy 
(Resilience and Hazards) 2021. 
 
56. Location of Works 
The total extent of the development shall be contained wholly within the confines of the 
allotment boundaries including the footings and any associated drainage lines.  A survey 
report from a registered land surveyor may be required for confirmation of the same. 

 
PRIOR TO THE FINAL INSPECTION/ISSUE OF CROWN CERTIFICATE 
 
57. Section 73 Certificate  
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained from 
Sydney Water Corporation. 
 
Make early application for the certificate, as there may be water and sewer pipes to be built 
and this can take some time.  This can also impact on other services and building, driveway 
or landscape design. 
Application must be made through an authorised Water Servicing Coordinator.  For help either 
visit www.sydneywater.com.au > Building and developing > Developing your land > water 
Servicing Coordinator or telephone 13 20 92. 
The Section 73 Certificate must be submitted to the Principal Certifier before 
occupation of the development/release of the plan of subdivision. 
 
58. Landscaping Prior to the Final Inspection  
Landscaping of the site shall be carried out prior to the final inspection. The Landscaping shall 
be either certified to be in accordance with the approved plan (as required by Condition 1 and 
47 of this consent) by an Accredited Landscape Architect or be to the satisfaction of Council’s 

http://www.saiglobal.com/
http://www.saiglobal.com/
http://www.foodstandards.gov.au/
http://www.sydneywater.com.au/


Manager Environment and Health. All landscape maintenance is to be in accordance with the 
Department of Education’s maintenance requirements. 
 
59. Completion of Engineering Works 
The completion of all engineering works covered by this consent, in accordance with this 
consent must be completed prior to the final inspection. 
 
60. Property Condition Report – Public Assets 
Prior to the final inspection, an updated property condition report must be prepared and 
submitted to Council. The updated report must identify any damage to public assets caused 
by construction activities approved under this consent and the means of rectification for the 
approval of Council. 
 
61. Stormwater Management Certification 
The stormwater management system must be completed to the satisfaction of the accredited 
certifier prior to the final inspection. The following documentation is required to be submitted 
upon completion of the stormwater management system and prior to a final inspection/issue 
of Crown Certificate: 
 
• Works as executed plans prepared on a copy of the approved plans; 
• For Onsite Stormwater Detention (OSD) systems, a certificate of hydraulic compliance 

(Form B.11) from a hydraulic engineer verifying that the constructed OSD system will 
function hydraulically; 

• For OSD systems, a certificate of structural adequacy from a structural engineer 
verifying that the structures associated with the constructed OSD system are structurally 
adequate and capable of withstanding all loads likely to be imposed on them during their 
lifetime; 

• Records of inspections; and 
• An approved operations and maintenance plan. 
 
62. Clearance Certificate 
On completion of the asbestos removal works a Clearance Certificate in accordance with 
Clause 474 of the Work Health and Safety Regulation 2017 shall be provided to the Principal 
Certifier. 
 
THE USE OF THE SITE 
 
63. Lighting 
Any lighting on the site shall be designed so as not to cause a nuisance to other residences 
in the area or to motorists on nearby roads and to ensure no adverse impact on the amenity 
of the surrounding area by light overspill.  All lighting shall comply with the Australian Standard 
AS 4282:1997 Control of Obtrusive Effects of Outdoor Lighting. 
 
64. Offensive Noise - Acoustic Report 
The use of machinery equipment installed must not create offensive noise so as to interfere 
with the amenity of the neighbouring properties.  
 
Should an offensive noise complaint be received and verified by Council staff, an acoustic 
assessment is to be undertaken (by an appropriately qualified consultant) and an acoustic 
report is to be submitted to Council’s Manager – Environment and Health for review. Any noise 
attenuation measures directed by Council’s Manager - Environment and Health must be 
implemented. 
 
 



65. Waste and Recycling Management 
To ensure the adequate storage and collection of waste from the use of the premises, all 
garbage and recyclable materials emanating from the premises must be stored in the 
designated waste storage area(s), which must include provision for the storage of all waste 
generated on the premises between collections.  
 
  



DRAFT DEVELOPMENT CONSENT ATTACHMENT A – ENDEAVOUR ENERGY 
REQUIREMENTS DATED 18 JANUARY 2023 

 





 
 
 



 
 



 



 

 
 



 



 
 
 



 
 



 



 



 
DRAFT DEVELOPMENT CONSENT ATTACHMENT B – SCHOOL TRANSPORT PLAN 

 
 



 



 

 
 



 

 
 



 

 



 

 



 
 
 



 
 



 
 



 
 



 
 



 
 



 
 



 

 
 



 



 
 
 



 
 



 
 



 
 



 
 



 
 



 
 



 



 

 
 
 



 
 
 



 
 



 
 



 
 
 



 
 
 



 
 



 
 
 



 
 



 
 
 
 



 
 
 



 
 
 



 
 



 



 
 



 
 
 



 
 



 

 
 



 

 
 



 
 
 



 
 



 

 



 
 

 
 



 

 
 
 



 
 



 
 



 
 
 



 
 



 
 



 
 



 
 
 



 



 
 



 
 
 



 
 



 
 



 

 
 



 



 
 



 
 



 
 
 



  



ATTACHMENT B – APPLICANT’S APPROVAL UNDER CLAUSE 4.33 OF THE EP&A 
ACT 1979 

 

 
  



ATTACHMENT C - LOCALITY PLAN 

 
 
 
 
 



ATTACHMENT D - AERIAL MAP 

 
  



ATTACHMENT E - ZONING MAP 

  



ATTACHMENT F – HEIGHT MAP 

 
  



ATTACHMENT G - SITE PLAN 

  



ATTACHMENT H – FLOOR PLANS

 
 



 



 



 
 

 
 



ATTACHMENT I - ELEVATIONS 

 
  



 
  



ATTACHMENT J - LANDSCAPE PLANS 
 

 



 
 



 
 



  



ATTACHMENT K – SHADOW DIAGRAMS 

  



ATTACHMENT L - CLAUSE 4.6 REQUEST 
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